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Message the President 


I can think of no better message for this month than that set forth in a 
letter from the President of the American Bar Association of January 6th, 
1944, received by me this morning. The letter is as follows: 


‘*One of the great tragedies to the nations of the world in this war 
is the starvation of the children of our allies in the occupied countries 
of Europe. It is to these children that we of the United Nations must 
look for the successful reestablishment and maintenance of the peace in 
the years that lie ahead. 


Food has been sent for many months to the starving children of 
Greece, as was done for all the children of our European allies in the 
last war, but for reasons of international politics, difficult for Americans 
to understand, no food is being sent to the hungry youngsters of our 
other allies, particularly those in Norway, Belgium, Holland and France. 
Well informed sources in Washington advise that the Administration 
is not opposed to such relief but that it has not yet been able to obtain 
the assent of some of the leaders abroad to such a program. The Senate 
Foreign Relations Committee, as you doubtless know, has voted unani- 
mously in favor of a resolution calling upon the State Department to 
do all that it can to induce those now in opposition to permit food to 
be sent through the blockade and it will so report when Congress re- 
convenes. This can be done without cost to our people or without 
diminishing the restricted food supplies in this country. 


Many of the leaders of the professions in this country, including our 
own, have formed a National Committee of which Arthur T. Vanderbilt 
of Newark, New Jersey, a former President of this Association, is chair- 
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man, to arouse the American people to this situation so that they will 
demand instant action regardless of the attitude of any other nation. 


We are bringing this matter to your attention, and while you will, 
of course, be guided by your own best judgment, the Committee hopes 
that the governing body of your association will take action at once to 
bring to the attention of our national leaders your insistence that suffi- 
cient food be supplied to keep these children alive, and that you will also 
bring it to the attention of those associations affiliated with your own. 


With the hope that your organization will take immediate action, so 
vitally needed now, I am, 
Very sincerely yours, 


Joseph W. Sanderson, 
Member, Committee to Aid Allied Children.’’ 
This is a matter that should receive the consideration of every Bar As- 
sociation in Florida, and the officers of those Associations are respectfully 


urged to bring it to the attention of their membership and to take such action 
on it as they deem advisable. 


THE ANNUAL MEETING. 


The annual meeting of the Association will be held during the latter part 
of May, at a location and at a time not yet determined, but it is suggested 
that you now make your plans to attend this meeting and set aside the latter 


part of May for this purpose. Many important matters will be considered 
by the Association. 


E. Harris Drew, President. 
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List of Applicants Who Passed October 1943 Bar 
Examination and Educational Qualifications: 


Billingham, Ira Elliott 
237 S. W. 19th Avenue, 
Miami, Florida 

Graded School 8 years. 

High School 3% years. 

College 4 years—Colgate University, 
Hamilton, N. Y. B. S. Degree. 

Legal education: 

College, 3 years—Fordham University 
School of Law, New York City. LLB 
Degree. 


Applicant practiced law for eleven 
years—San Antonio, Texas. 


Berick, Morris, 
1542 Jefferson St., 
Miami Beach, Florida 


Graded School 9 years. 
High School 4 years. 


College 2 years—Boston University 
1% years; New York University 1/3 
year. 


Legal education: 


College 3 years—Boston University 
Law School. Degree: None, due to 
illness in senior year. 

Studied law for period of one year at 
Providence, R. I. law office. Ad- 
mitted to Rhode Island bar June 21st, 
1927. Practiced law from June 21st, 
1927 to June 14th, 1943. 


Denvir, John B., Jr. 
R. 608, 605 Lincoln Road, 
Miami Beach, Florida 


Graded School—Not given. 


COTM? 


High School—St. Louis University. 

College—St. Louis University A. B. 
A. M. 

Legal education: 


College 2 years—Washington Univer- 
sity, LLB Degree. 

Admitted to Missouri bar in 1898, and 
practiced there until 1943. 


Fiechter, Frederick C., Jr. 
15 Division St., 
Lake City, Fla. 


Graded School 5 years. 
High School 3 years. 


College 4 years—Harvard. 
Legal education: 


College—University of Penna. Sept. 
1932 - June 1935, LLB Degree. 

(Studied law 3 years at Philadelphia). 
Admitted to Pennsylvania bar and 
practiced there eight years. 


Kirtley, William, 
1778 So. Bayshore Lane, 
Miami, Florida 


Graded School 6 years. 

High School 3 years. 

College 34% years—University of Mi- 
ami. 

Legal education: 

College 1 year—University of Miami 


and University of Kentucky. De- 
gree—None. 


(Studied law for 4 years at Miami in 
law office.) 
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Missing... 


“M 
issing in action.”” You know 
what that can mean. 


Mom says you must be brave. “It’s 
what your father would expect of 
us,” she tells you when it’s bedtime 
and your chin starts to feel shaky. 
Then she kisses you extra hard and 
turns her head away so you can’t see 
her eyes. 


You’ve never let her see you cry. 
Not once, since that telegram came 
and she twisted it all up in a little 
ball, then smoothed it and put it in 
the desk. 


But, lying in bed, you play ‘“Pre- 
tend”—pretend you can hear his step 
as he comes up to your room—pre- 
tend you can feel a stubble brush 
your forehead. And sometimes, in 
the dark, you can almost smell a 
cigarette-y suit close to your face. 


Later you dream—dreams that you 
don’t tell about. And in the morning 
you wake up with that funny, empty 
feeling in your stomach. 


Poor little guy. We—all of us— 

: wish there were something we could 

do. Perhaps there is. Why shouldn't 
it be this? 


We can resolve that the plans your 
father had for you shall remain with- 
in your reach, that you shall have 
the chance to grow and learn, that 
your opportunities: will be bounded 
only by your own get-up-and-go, 
that you will progress and prosper 
in direct relation to your own abil- 
ity—in a land of freedom and op- 
portunity. 


Those are the things your Dad 
valued, the things for which he gave 
his life. Though some may strive 
to change all that—provide you with 
the ‘‘benefits” of aa all-powerful 
government, the “advantages’’ of 
regimentation, the ‘blessings’ of 
bureaucracy—we can resolve they 
won't succeed. 


You, son, won’t read these words, 
and if you did, they wouldn’t mean 
much to you now. But your father’s 
friends—known and unknown—are 
making you a promise, just the same. 


You may never hear it from their 
lips. But if you were older you 
would read it in their faces—recog- 
nize it in their spirit. They are de- 
termined to keep America free. To 
keep it a land in which government 
is the servant, not the master of the 
people. To keep it the kind of 
America your Dad wanted to pre- 
serve—for you. 


Reprinted by special permission of the Chesapeake and Ohio Railway, Cleveland, Ohio 
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Editorial 


DRAWING OF NAMES FOR JURY VENIRES LIBERALIZED. 


Chapter 21973, Acts of 1943, specifically repeals the following sections of 
Florida Statutes, 1941: Section 40.14 Cireuit Judge to draw jury; 40.15 
Proceedings when no jury drawn by Judge; 40.16 Jury for second and suc- 
ceeding weeks; 40.17 Procurement of Jurors for special terms; 40.18 Procure- 
ment when panel quashed or none drawn; 40.19 Deficiency of jurors to id 
any cause; and 40.21 For county and criminal court. 


In lieu of these repealed sections the above cited act provides in Sections 
1—Drawing Jury Venire—Petit and Grand—Term and Vacation; 2—Drawing 
by other Judges (County Judge or Justice of the Peace) 3—Court of Record 
(Drawing for Court of Record) 4—Duty of Clerk; 5—Drawing of Grand 
Jurors; 6—Petit Jurors—Length of Service; 7—Deficiency of Jurors and 8— 
Deficiency or Excess in Jury Box—Omissions, ete. 


The new law purports to liberalize the law of obtaining juries. The details 
of drawing juries are simplified and material changes have been made. It is 
well for the bench and bar to bear in mind this new act, for even though 
Section 8 of the act does provide: ‘‘The commission of any error in the selec- 
tion, serving, drawing or impaneling of grand or petit jurors, shall not af- 
feet the legality of the organization of any jury, unless it shall appear that 
such error has resulted in a miscarriage of justice’’ one never knows what 


set of circumstances may convince the court or an appelate court that an error 
has resulted in a miscarriage of justice. 
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GREAT INCREASE IN BUSINESS OF LAWYERS 
PREDICTED FOR EARLY POSTWAR YEARS* 


BY E. HARRIS DREW 


President, Florida Bar Association, addressing the Dade County (Miami) 
Bar Association. 


I would like to give you my guess as to what the future holds for our pxo- 
fession. I have selected the word “guess” with deliberation, because we have 
not been endowed with the power of looking into the future, so all we can do is 
to consider it in the light of the events of the past and those of the present. 


We are all interested in deriving a livelihood from our profession. There 
was a time when lawyers could not charge fees, and were limited to the accept- 
ance of gratuities, but that day has long since passed, and we are now dependent 
for our livelihood upon the income from our labors. It is true in this, as in 
every other profession, that in increasing the income to the average lawyer, we 
raise the standards of the profession itself, and in this respect, particularly, it 
is my guess that the future is bright. I say this, even though I know that there 
are many among us who feel that great inroads are being made upon the pro- 
fession by administrative boards and bureaus, and I do not deny this fact, but 
I believe that we, as a profession, are smart enough to meet that competition 
and to overcome it in the course of time, because time will show that such 


boards and tribunals, as many are now functioning, have no place in our demo- 
cratic way of life. 


It may interest you to know that in 1938 there were 28,174 law students 
enrolled in the 110 approved schools in the United States, but that in March of 
this year this number had dropped to 5,686. It has been reliably estimated 
that when the colleges open this fall, there will be less than 2,500 law students 
in these approved law schools. It is also a well known fact that in this State at 
least approximately 25% of the lawyers are in the armed forces, and I think it 
safe to assume that this percentage will prevail pretty generally throughout the 
country. It is also safe to guess that at least two years will elapse before the 
men now in the forces will return to civilian life, and before the law schools of 
the nation will again resume their normal functions. So, there is a period of 
approximately five years during which we have produced less than 20% of the 
normal amount of lawyers, and during all of this time we have the normal num- 
ber of men who retire, or who die, or who, because of illness and other reasons 
withdraw from the profession. It is also safe, I think, to assume that a great 
many men now in the armed forces who were formerly _ will, for one 
reason or another, never return to the practice. 


All of these figures mean just one thing, and that is that the lawyers who re- 
main in the profession are going to have a tremendous increase in their business 
in the years before us, and it is my guess that the lawyers of this nation are 
standing upon the threshold of a prosperous era for the profession, and a con- 
sequent highly increased standard. 


*Reprinted from Pittsburgh Law Journal of October 30, 1943. 
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TWO YEARS OF PAROLE AND PROBATION 
IN FLORIDA 


By JAMES T. VOCELLE, 
Member of the Florida Parole Commission. 


At the 1939 session of the Florida Legislature a resolution was adopted 
proposing to the people of the state the following amendment to be known as 
Section 32 of Article 16 of the Constitution: 


“The Legislature may create a Parole Commission empowered to 
grant paroles or conditional releases or probation under official super- 
vision to prisoners or persons charged with criminal offenses, and may 
provide for the qualification and method of selecting the Commission 


members and for their term of office the length of which shall be wholly 
within the discretion of the Legislature.” 


At the general election in 1940 the foregoing amendment was duly adopted 
by an affirmative vote of the people and became a part of the Constitution. 


The 1941 session of the Legislature, pursuant to the authority granted by 
the terms of the constitutional amendment, passed an Act now known as 
Chapter 20519 of the Laws of Florida, creating a parole and probation system 
in Florida, and establishing a commission to administer the same. 


Under the terms of this Act the present commission was appointed, following 
a merit examination conducted for the purpose, and the members so appointed 


qualified on October 7, 1941, and immediately proceeded to function as a 
commission. 


More than two years have now elapsed since the appointment of the com- 
mission, and it is therefore possible to make an appraisal of the work of the 
commission and the effect upon the state that has resulted from its activities. 


In order to correctly appraise and gauge any work that is attempted, it is 
necessary to keep its objective in mind. It has been said: 


“Parole and probation are designed to achieve exactly the same pur- 
pose, namely, maximum security for the public from the actions of the 
defendant and maximum advantage for the public through the process of 
guidance of the convicted defendant into socially desirable behavior.” 


It is, of course, elementary that probation is that form of action taken by 
the trial judge, after a person has been convicted, in placing such person 
under supervision of the commission for a definite period of time to be gov- 
erned by certain rules and regulations fixed by the court, in order that such 
person may be treated and corrected rather than degraded by prison sentence. 
While parole, on the other hand, is the release of a person from prison under 
rules and regulations fixed by the commission after a portion of the sentence 
has been served, but before release by reason of expiration. 


Originally, as is well known, punishment for crime was left to the persons 
offended and detention served only to keep the offender until the prescribed 
punishment could be visited on him. This punishment varied according to time 
and temperament of peoples, and consisted from time to time in banishment, 
flaying, stoning, beheading, crucifixion and various other modes. As time 
progressed, however, thinking people began to see that those who were desig- 
nated as criminals are no different in many respects to others and that they 
should be treated and corrected and restored to a place in society when their 
conduct justified it. This more enlightened viewpoint was given expression in 
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probation and parole. In other words, it became evident that there was quite a 
difference between punishment and correction, and that to place a person in 
prison and release him no better or worse for the experience was neither cor- 
recting the individual nor protecting society. The fact that more than 50 
per cent of those who go to prison in the United States today and are released 
by termination of their sentences lapse again into crime, is an indication that 
incarceration is not the only thing necessary to check crime. To put a man 
in prison and believe that he can then be promptly forgotten by society, and that 
he will come out of prison cured of any tendency he may have had toward crime 
and thoroughly in love with the society that has caused him to be the forgotten 


man, is not only fallacicus, but absolutely contrary to all concept of human 
relations. 


When a person has been convicted of violating the law and sentenced to 
prison for a term of years, only a step has been made toward the ultimate goal 
that should be the objective of every socially minded person; that goal being 
the correction of what is wrong with the individual and his ultimate restoration 
to society as a proper-acting member thereof. Therefore, the work of correc- 
tion must begin when a person enters prison, and the caliber of those who are 
placed in charge of the work of the prison has a very important bearing upon 
the reaction of the individual. 


The work of the Parole Commission is one of study, observation and selec- 
tion to determine when the work of the prison has advanced to that point where 
jurisdiction and custody of the individual may be transferred from the prison 
to the commission and the prisoner gradually allowed to take his place back in 
society under flexible rules and regulations fixed by the commission to govern 
his conduct. Rules and regulations so made must be intelligently established 
and firmly, but understandingly enforced, so that the individual will progress 
in corrective treatment and society protected in the process. This is the work 
that the Parole Commission is undertaking to do, and it is evident that in so 
doing the commission must act intelligently, courageously and firmly, but yet 
with a sympathetic understanding of human nature. Such a task is one that 
calls for the exercise of the very highest character on the part of those under- 
taking to administer such a law. 


The success of parole and probation work cannot be gauged entirely by 
statistics, nor can its work be properly done through a fanfare of trumpets 
and excessive publicity. The work is such that it has to be done slowly, pain- 
stakingly and most of the time unobtrusively and beyond the gaze of the public. 
Otherwise, it would be impossible to reach the individuals involved who must 
be reached and made to respond to watchful guidance. 


During the more than two years of its existence the Florida Parole Com- 
mission has granted 1109 paroles and has revoked 40 for violation of some one 
or more of its rules and regulations. The national average of parole violation 
is 4 per cent and the Florida commission’s average is less than the national, 
as can be seen from the figures given. It is interesting to note that during 
the same period of time the courts of Florida placed 1088 persons on probation 
and that there were 55 revocations of probations by the courts. The national 
average of revocation of probations is in excess of the Florida average. 


When the commission began its work, under the laws of the United States, 
no person convicted of a felony could be accepted in any of the armed forces. 
This provision of the law was changed and it is now possible for people con- 
victed of crime, under certain conditions, to be inducted into the armed services, 
and 114 of the commission’s parolees and 106 probationers under its jurisdiction 
are in some branch of the military forces of the United States. 
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During the period mentioned the parolees and probationers under the juris- 
diction of the commission have earned $1,229,324.82 and have expended out of 
this sum $962,457.30 in caring for 1655 dependents. 


Under the provisions of Chapter 20455, Acts of 1941, the Governor of 
Florida was authorized and directed to enter into a compact on behalf of the 
State of Florida with other states of the United States regarding out-of-state 
supervision and jurisdiction over parolees and probationers. Governor Holland, 
pursuant to this Act, entered into the interstate compact, and under its pro- 
visions the commission is supervising 76 parolees and 9 probationers from 


other states and sister states are supervising 214 parolees and 22 probationers 
from Florida. 


As the work of the commission progressed, it became evident that there 
were some provisions of the law creating it which required change, and at 
the 1943 session of the Legislature an Act was passed, being now Chapter 


21775, amending the original Act creating the commission in the following 
particulars: 


a. The original Act provided that no one could be employed by the com- 
mission in any capacity unless he had resided in the state for 10 years or more. 
This was changed to conform to the general law on the subject, so as to permit 
employment of persons who have been bona fide residents of the state for two 
years or more next prior to the date of employment. 


b. The original Act gave the commission jurisdiction to grant a parole only 
in case of conviction for a felony where the sentence was for more than a year, 
and after such person so convicted had served at least 6 months of his sentence. 
This was changed to give the commission jurisdiction to grant paroles in all 
convictions for felony and in misdemeanor cases where sentences or cumulative 
sentences total 12 months or more, and made the individual eligible for parole 
consideration where the term is 18 months or less, when one-third of the term 
has been served, and where the term is 18 months or more, after serving 6 months. 


c. Made definite that when a parole is revoked the parolee forfeits all 
commutation of time for good conduct earned up to the date of his release 
on parole, although forfeiture of such gain time had already been upheld by the 


Supreme Court under the original Act, reference to which will be made later 
in this article. 


d. The original Act provided that the term of probation could not extend 
beyond the maximum term for which the defendant might have been sentenced. 
This was obviously not sufficient in many instances and so the amendment 
changed the law in this regard so as to provide that the period of probation 
should not extend more than two years beyond the maximum term for which 
the defendant might have been sentenced. 


During the existence of the commission the Supreme Court has construed 
and considered the Act creating the commission on four different occasions, 
and since these will undoubtedly be of interest to the Bar of the state, reference 
will be made to each of the decisions in question. 


The first case to come before the court was that of State vs. Taylor and 
Parrish, reported as State vs Taylor, 9 Sou. (2), 708. 


Under the provisions of Section 20 of Chapter 20519, it was provided: 


“The courts of the State of Florida having original jurisdiction of 
criminal] actions, where the defendant in a criminal case has been found 
guilty upon verdict or plea, except for an offense punishable by death or 
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life imprisonment, may, at a time to be determined by the court, hear 
and determine the question of probation of such defendant.” 


The defendant Taylor had been adjudged guilty of murder in the second 
degree and Circuit Judge Barnes had felt that, under the circumstances of the 
case, he should be placed on probation. Under Rule 38 of the Supreme Court, 
Judge Barnes had certified to the court for instruction to him the question 
of the proper construction to be placed upon this section. It was the theory 
of the lower court that only those crimes were excepted from the section where 
the punishment was the alternative of death or life imprisonment, and that 
crimes where the punishment was life imprisonment or less were not excepted. 
By a divided court, 4 to 3, it was held that “a crime which may be punished by 
life imprisonment is within the exception,” and that, therefore, a person con- 
victed of second degree murder could not be placed on probation. 


In the dissenting opinion by Mr. Justice Terrell, it was held that “if the 
judgment warranted less than life imprisonment, then the discretion of the 
trial judge is enlarged to consider the question of placing the defendant on 
probation.” 


This decision was handed down on August 4, 1942. Subsequently, the 
personnel of the court changed, and Mr. Justice Whitfield was replaced by 
Mr. Justice Sebring, and on reappearance of the case of Parrish vs the State, 
the court, in a decision written by Chief Justice Buford, on June 4, 1943, 
14 Sou. (2), 171, intimated that upon another case being brought before it in 
which this question would be raised in the proper way, it might hold other- 
wise; this statement being made in the body of the decision: 


“We, therefore, take occasion now to announce that we shall not in 
the future be held to be bound by our opinion and judgment heretofore 
entered in this case, but will reconsider our construction of the statute 
when a case is presented in which we are free to do so.” 


The original Act, Section 17, provided that when a parole was revoked, the 
Parole Commission “shall enter an order thereon rescinding said parole and 
returning such person to prison to serve the sentence theretofore imposed 
upon him.” The commission construed this to mean that when a parole was 
revoked, the parolee should be returned to prison to serve his sentence without 
any credit for gain time which might have been earned by him under the pro- 
visions of the statute governing same. Section 954.06 F. S. A. 1941. 


The question was squarely presented to the Supreme Court in the case of 
Dear vs Mayo, 15 Sou. (2) 267, a decision written by Mr. Justice Adams on 
June 15, 1943, in which the court said: 


“Under statute providing that violation of parole shall subject parolee 
to serve out the term for which he was sentenced, a convict whose parole 
has been revoked was not entitled to gained time.” 


In the case of Sellers vs Bridges, reported in 15 Sou. (2) 293, the Supreme 
Court, in an opinion written by Mr. Justice Sebring and handed down on 
October 15, 1943, held: 


“A parolee, though not physically confined in prison, could maintain 
habeas corpus to secure discharge from penal supervision under a judg- 
ment and sentence entered upon an information which wholly failed to 
charge an offense, since conditions of parole constituted such a restraint 
of freedom as rendered parolee for all practical purposes in ‘custody’.”’ 
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The provisions of the amendment to the Constitution of Florida, and the 
laws enacted thereto, give the Parole Commission exclusive power and jurisdic- 
tion in the granting of paroles, but do not otherwise abrogate or change the 
powers of the State Board of Pardons. It must be evident, however, that 
the operations of the Parole Commission are entirely different from the 
granting of pardons. The commission does not hold public hearings and no 
application for parole is necessary to invoke its jurisdiction. It is required 
that the commission study every individual case coming within its jurisdiction, 
and, of course, release on parole is determined by individual fitness for release 
from the rigid rules of prison discipline to the more relaxed rules of parole 
supervision, rather than upon any consideration of guilt or innocence. It is 
evident that the work of members of the Bar before the Parole Commission 
must necessarily be more restricted than before the State Board of Pardons. 
The commission, on the other hand, however, is anxious to receive the benefit 
of advice and information on any case which is subject to its jurisdiction, and 
at all times is desirous of giving to members of the Bar representing any 
individual in prison every opportunity to present anything that may be of 
help to the commission in effectuating its purposes. 


After having spent nearly a quarter of a century in the active practice of 
law, the writer is very sincerely of the opinion that parole is the proper 
method of release from prison. Indeed, it is his opinion that the period of 
transition following the release from prison of individuals back into useful 
ways of society is so fraught with difficulty, and the failure on the part of 
society as a whole to lend a helping hand to those so released so pronounced, 


that the bridging over of such period should be one of the chief and most 
important functions of parole. 


On the question of probation, it appears to the writer that one of the most 
important elements entering into the question of whether or not a person should 
be placed on probation or sent to prison is the character, temperament and 
former conduct of the individual in question, as well as his amenability to 
probationary action rather than prison sentence. In order to arrive at a proper 
conclusion in such instances, it would seem highly desirable, if not imperative, 
that what is known as pre-sentence investigation, be made so that the court 
may have the benefit of full information regarding the defendant in question 
before determining what action should be taken in any given case. In small 
communities where the defendant is well known, of course, the necessity for a 
pre-sentence investigation is largely obviated; but in the larger centers of 
population, and in cases where the defendant may be a stranger in the county 
where he has been convicted, the usefulness of such a procedure is evident. 
Unfortunately, the commission has such a restricted budget that it does not 
have a sufficient supervisory force to respond to all the demands upon it for 
pre-sentence investigation and supervision in as high a degree as it would like 
to do. The remedy for this is the demand on the part of an enlightened public 
upon the Legislature for an extension of the work of the commission. 


The writer desires to express to his fellow-members of the Bar his sincere 
appreciation for their courtesy and kindness toward him and the other members 
of the commission in the discharge of their duties and to once again publicly 
express continued confidence in the integrity and high caliber of the members 
of the Bar in general. 
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DANGEROUS INSTRUMENTALITIES DOCTRINE 
versus 


MUNICIPAL POWERS AND DUTIES 
By WILLIAM M. MADISON of the Jacksonville Bar 


In the recent case of Town of Palm Beach v. Vlahos, decided by the Supreme 
Court of Florida on October 22, 1943, an attempt to apply the doctrine of 
dangerous instrumentalities to municipally-owned motor vehicles clashed head- 
long with the constitutional and statutory limitations that govern Florida 
municipalities. 


The espousal and development of the doctrine of dangerous instrumentalities 
applicable to automobile owners as a matter of substantive law (D’Allessandro 
v. Bechtol, 104 Fed. (2d) 845, 846) has been unique in Florida jurisprudence, 
although many states have enacted statutes having the same purpose. Briefly, 
since 1920 when the doctrine was set forth in Southern Cotton Oil Co. v. 
Anderson, 80 Fla. 441, 86 So. 629, and in many cases thereafter, our courts 
in this State have held that the owner of an automobile, when he has once given 
his express or implied consent to another to operate his automobile, is liable 
for the negligent operation of it no matter where the driver goes, stops or 
starts (Boggs v. Butler, 129 Fla. 324, 176 So. 174). The owner’s potential 
liability springs from his entrustment of his automobile to another, which 
makes him stand as a matter of law in the relation of “superior” to the 
entrustee, and is based on the doctrine of respondeat superior as applied to 
dangerous agencies (Greene v. Miller, 102 Fla. 767, 136 So. 532). Certain 
limited exceptions exist where the owner is not liable, such as a bailment for 
hire under statutory authority (Greene v. Miller, supra), and the operation of 
the owner’s motor vehicle by a servant beyond the scope of the latter’s employ- 
ment (Ford Motor Co. v. Floyd, 1387 Fla. 301, 188 So. 601). 


It is also fundamental that a municipal corporation in this State has and 
can lawfully exercise only such rights, powers and authority and perform such 
duties as are expressly or impliedly conferred upon it by valid provisions of 
law, and that these rights, powers, authority and duties are and can be exer- 
cised or performed only through officers, agents or employees as municipalities 
are corporate entities existing only in contemplation of law (Section 8, Article 
VIII, Florida Constitution; State v. City of Jacksonville, 103 Fla. 177, 137 So. 
149; Scott v. City of Tampa, 62 Fla. 275, 55 So. 983). Hence, the law became 
established in this State, that to create liability against a municipality for the 
torts of its officers, agents or servants, the act done by such officers, agents 
or servants that causes injury to another must be within the scope of the 
corporate authority of the municipality as prescribed by its charter, or by 
positive enactment. If the act complained of is wholly outside of any and all 
the authority and duties of the municipality, it is not in any event liable. 
(City of Orlando v. Pragg, 31 Fla. 111, 12 So. 368; Scott v. City of Tampa, 
supra; Brown v. Town of Eustis, 92 Fla. 931, 110 So. 873). 
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In two prior cases, an attempt to apply the dangerous instrumentality doc- 
trine to municipal automobiles was indirectly involved, but these cases were 
decided upon other grounds. In Wolfe v. City of Miami, 103 Fla. 774, 134 
So. 539, modified in 137 So. 892, the language of the Court’s first opinion 
indicated that the dangerous instrumentality doctrine was a ground for holding 
the city liable, but the subsequent opinion eliminated all mention of this doctrine 
and based the city’s liability on the negligent act of its agent in causing injury 
to another on the streets of the city while engaged in transporting food to city 
prisoners, whom the city had a corporate duty to feed. In City of Tampa v. 
Easton, 145 Fla. 188, 198 So. 763, the declaration was drawn under the dangerous 
instrumentalities doctrine, but in addition it was alleged that the city’s truck 
was being negligently operated on its streets at the time of the injury. The 
Easton case was before the Supreme Court on the pleadings only, and after 
the court decided that a purported plea by the city of bailment of its truck to 
W. P. A. did not allege sufficient facts to show a bailment, the only issue that 
remained was the sufficiency of the declaration, which the court held stated 
a cause of action because it alleged that the truck driver was operating the 
city’s truck on the streets which are required by law to be maintained by the 
municipality in a reasonably safe condition for traffic thereon. Thus the city’s 
liability was grounded on its breach of its corporate duty to maintain its streets 
in a reasonably safe condition for lawful uses, rather than on the dangerous 
instrumentalities doctrine. 


The conflict between the doctrine under discussion and the constitutional 
and statutory authority and duties of municipalities was squarely presented in 
Town of Palm Beach v. Vlahos. The facts were that the Town of Palm Beach 
owned an automobile which it furnished to its Fire Chief for his exclusive use 
when so employed as Fire Chief. He had used such an automobile~for many 
years. Such officer took a guest on a fishing trip in said automobile, and 
while they were enroute a considerable distance from the corporate limits of 
the town, the automobile, while being driven by said officer, on State Road 
No. 26, collided with a truck going in the opposite direction, thereby resulting 
in the death of each occupant of the automobile. The widow of the guest sued 
the Town for the negligent death of her husband. 


Her declaration alleged that the automobile was the property of the Town 
and was being operated by and with its knowledge and consent, thereby relying 
upon the dangerous instrumentalities doctrine for recovery. The Town sought 
to defend upon the grounds and interposed pleas to the effect that the auto- 
mobile of the Town at the time of the collision was operated by the Fire Chief 
of the Town for his personal use, and the pleasure of the deceased, on a fishing 
trip, and at the time was not engaged in the performance of any duty authorized 
or imposed by the Town. The lower court overruled that defense and sustained 
demurrer to such pleas. The case went to trial on a plea of the general issue, 
and a verdict and judgment for $15,000.00 was obtained against the Town. 


The Supreme Court reversed the judgment for the error of the lower court 
in sustaining demurrer to such pleas, and held that said pleas tendered lawful 
issues and constituted a good defense. In its opinion the Court said: 
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“The fire chief was not engaged in the performance of any duty 
incident to his employment when on the fishing trip. . . 


“‘The liability of municipalities for the torts of their agents is 
predicated upon the theory that the municipalities through their agents 
wrongfully perform or omit to exercise some authority or duty (not 
essentially governmental in its nature and involving primary discretion) 
that is imposed by law upon municipalities; and if a tort that caused an 
injury was committed in doing something the municipality had no 
authority to do, the tort may be that of the person committing it, but not 
of the municipality, and the doctrine of respondeat superior does not 
apply to render the municipality liable in damages for such tort’... 


“It is a general rule of law that a municipal corporation is not civilly 
liable for damages suffered by individuals in person or property by the 
tortious acts which are wholly outside the powers conferred on the munici- 
pality by its charter or other legislative enactment and since a muni- 
cipality is without corporate power to confer on its officers and agents 
authority beyond and in excess of its charter power then the rule of 
non-liability is applied in tort actions committed by its officers and agents 
upon the theory that the act complained of is ultra vires.” 


Apparently underlying the Supreme Court’s decision of this controversy was 
the Court’s adherence to the salutary principal of law so fundamental in our 
form of government that public property cannot be used for private purposes, 
Having no constitutional or statutory power to permit such use, a municipal 


corporation cannot give its consent to, nor have legal knowledge of, such use 
of its public property. 
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FLORIDA’S NEW REAL ESTATE TAX LAW 
By JOHN M. ALLISON of the Tampa Bar 


The Editor of the Law Journal requested the writer to submit an article 
dealing with Chapter 20722, Acts 1941, as amended by Chapter 22079, Acts 
' 1948, and its purpose and effect in the field of real estate taxation. The Editor 
was doubtless motivated in his request by reason of the fact the writer was 
an “accessory before the fact” in the drafting of Chapter 22079. However, 
this article is somewhat hesitantly submitted, as all pretense of any particular 
learning in the field of taxation is vehemently disclaimed, and this is but a 
simple statement of some of the background, mechanics and purposes of the 
foregoing law, which it is hoped may be of general interest to the bar. 


BACKGROUND 


Until January 1, 1941, the State and the Counties both levied ad valorem 
taxes upon real estate to raise revenue for the operation of various governmental 
functions. At the general election, in November 1940, the people adopted the 
amendment to Section 2 of Article IX of the Florida Constitution, prohibiting 
the State, after 1940, from levying ad valorem taxes, except upon intangible 


property, for any State purpose. This amendment left the field to the Counties 
and other authorized taxing units. 


Until 1941, real estate was not valued for taxation at its full value, but 
only upon a percentage thereof, which varied remarkably among the sixty-seven 
counties. In fact, there was spirited competition among the counties to keep 
the valuation low, so that the county millage could be fixed to produce its 


needed revenue, and the state’s millage would drain correspondingly less funds 
from the county’s real estate taxpayers. 


Governor Holland was an experienced legislator, and an astute student of 
government. As the incoming Governor in January 1941, from experience and 
study, he was keenly aware of the necessity for a standard valuation for tax 
purposes to be applied uniformly in the several counties, in order to stabilize 
the tax system, to encourage ownership of real estate and to accomplish equal 
taxation throughout the State. At his suggestion, the Tax Inquiry Council of 
Florida had devoted a great deal of time and study to the problem. The result 
of its efforts was Chapter 20722, enacted by the 1941 Legislature. Governor 


Holland’s comment thereon, in his message to the 1943 Legislature, summed up 
the situation clearly and concisely as follows: 


“You will recall that the 1941 tax program was based primarily upon 
a series of recommendations made by the Tax Inquiry Council of Florida, 
which had secured the advice and assistance of the Brookings Institu- 
tion. The program was intended to set up a tax system stronger, fairer, 
and more workable than the one under which we had existed. Full cash 
valuation of property was an objective, together with proportionate re- 
ductions in millage rates. In addition to fair and uniform assessment, 
the program called for strict and equitable collection of taxes and for 
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bringing on the rolls properties which had remained untaxed. I am glad 
to report that, in my opinion, the 1941 tax laws have succeeded, to a 
very large degree, in preventing in many counties the collapse of local 
tax structures, which was a definite threat in 1941. There has been, 
in general, a fair distribution of the tax burden and a larger percentage 
of tax payments, together with a reduction of taxes on many thousands 
of properties. The program has much more than justified the efforts 
of those who labored so hard to build it.” 


But there were certain aspects of the real estate tax problem which were 
not settled by the 1941 Act. Public officials, charged with the duty of levying 
and collecting taxes, long have been troubled with the absence of a strong, 
simple and economical method of enforcing tax liens. This problem is rendered 
more complex by the conflicting positions of separate taxing units, such as 
the county and the municipality, who were futilely assessing and levying taxes 
against property acquired by the other in enforcement of liens, where there was 
-no expectation of enforcement or collection, and thus a fictitious aspect entered 

into the total of the tax roll and the anticipated revenues. As the Supreme 
Court of Florida said in Leon County vs. Crawford, 15 So. 2d 321,: 


“The general purpose of the two acts was to provide a method of 
sale that would free the lands from all state, county, and municipal liens, 
for non-payment of taxes, including improvements, to provide a judicial 
proceeding to quiet and vest title in the county, to strengthen tax titles, 
to return the lands to the tax rolls as speedily as possible, and to provide 


a better system to deal with delinquent taxes as between counties and 
municipalities.” 


One primary purpose of the 1943 amendment was to provide that the title, 
after the tax lien was enforced, should vest in the County, and through co- 
operation with the interested municipality wherein the lands were situated, the 
County would be able to sell a fresh, unencumbered title to the individual pur- 
chaser, free of county and city liens, and the purchaser could be assured he 
would start a new day with the taxing authorities. 


It is well to explain at this point that the problem of attempting to deal 
with drainage district liens or taxes was so monumental and complex, that in 
the time available to prepare the 1943 amendment, no effort could be or was 
made to bring the same into the picture. So many drainage districts have bonds 
held by the Reconstruction Finance Corporation, and unpaid delinquent drainage 
assessments have been pledged in such varying fashion, that the time, effort 
and expense required to seek some solution to the problem made it impossible 
to include those liens within the scope of the amendment. 


Also excluded frem the 1943 amendment are lands involved in tax foreclosures 
by cities and counties and pending in court on June 1, 1943, and lands to which 
cities acquired title prior to May 1, 19438, through enforcement of taxes or 
special improvement liens. The latter lands are dealt with in the Act but are 
not subject to the Chancery proceeding hereinafter discussed. 
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ENFORCEMENT PROCEDURE UNDER 1943 ACT 


Chapter 22079 provides that on and after two years have elapsed from the 
date of the Tax Collector’s sale of unpaid taxes, and within the ensuing ninety 
days, the Circuit Clerk prepares a list of all such tax delinquent lands, and 
delivers the same to the Board of County Commissioners. The Florida Supreme 
Court held in Leon County vs. Crawford, supra, that in the year 1943, such list 
should include all lands upon which either the State and County, or the County, 
held a tax sale certificate, or certificates, which were two years old, or older. 
This decision will enable the first Chancery proceeding to clear up all old tax 
sale certificates held by the State and Counties from the date of the Murphy 
Act to the year 1940. Thereafter, of course, the Chancery proceeding each 


year will enforce those tax sale certificates which were sold to the County 
two years prior thereto. 


Within the ninety days following the Clerk’s delivery of the list of lands 
to it, the Board of County Commissioners are directed to have their attorney 
file a bill of complaint in Circuit Court against such lands, attaching thereto a 
copy of the Clerk’s list. This is an in rem proceeding, and no persons are 
required to be named as parties defendant. Notice is then issued by the Clerk 
which is published one time in a newspaper of general circulation published in 
the county. This notice describes the lands which are delinquent and requires 
all parties having interest in, or liens on, the lands to appear on a specified date, 
which is not less than fifteen nor more than thirty days after the publication 
date, and show cause why the prayer of the bill should not be granted. Inci- 
dentally, the Act provides that the only sufficient cause which may be so shown 
is that the property was not subject to taxation, or that the taxes were paid 
previously to the sale, or that the property had been redeemed from taxes. 


Upon the filing of the suit, the Clerk also mails a copy of the portion of 
the newspaper containing the notice to the owner of the land, if his name and 
address appears on the tax roll for the year in which taxes were last extended 
upon the property. If such name does not so appear, the notice is mailed to 
the person last paying taxes on the lands, as shown by the Tax Collector’s receipt 
book. The Clerk then makes a certificate in general terms, that he has mailed 
the notice, it not being necessary for him to set forth the names of all parties 
to whom the notice was mailed. From experience it is felt that the provision 
for such notice will reach those parties who are most interested in preserving 
the property, and the method entails the minimum of expense. 


One important point should be noted here. Up to the date the tax sale cer- 
tificate becomes two years old, the owner may redeem the same, or any person 
may purchase it, without any condition attached thereto. However, between 
that date and the date of the return day of the notice in the suit aforesaid, 
a purchaser may buy such tax sale certificate, but only on the condition that he 
likewise buys or pays any municipal tax liens on the land then outstanding and 
unpaid. After the return day of the notice, the tax sale certificate cannot be 
sold to a purchaser. However, the property owner may redeem the certificate 
up until the entry of the final decree in the Chancery proceeding, and, under 


A 


46 FLORIDA LAW JOURNAL 


the court’s ruling in Leon County vs. Crawford, supra, he is not required to 
pay off the municipal taxes as a condition to such redemption. 


As the next step in the Chancery proceeding, on the day following the return 
day of the notice, the Clerk makes and files a certificate in the cause, listing 
and describing the lands upon which the tax liens have been purchased. 


Thereafter, and at a convenient time arranged by the attorney for the 
plaintiff County, and the Court, a final decree is presented to the Circuit Judge. 
At that time, the Clerk files another separate certificate in the cause, which 
lists and describes all of the lands contained on his original list, upon which the 
tax liens have been redeemed by the owners up until the day the final decree 
is presented. By its terms, the final decree will exclude from its purview and 
operation all of the lands contained in the two certificates of the Clerk showing 
taxes which have been either purchased or redeemed, as aforesaid. 


The 1943 amendment provides that the final decree shall recite briefly 
the filing of the bill of complaint, the publication of the notice and due com- 
pliance with the law, and decree the fee simple title in and to the lands covered 
in the suit and not redeemed or purchased, to be absolutely vested in the County, 
and such title forever quieted and confirmed against all claims and interests 
formerly held by any of said defendants. 


Such decree, in addition to being recorded in the usual manner in the 
Chancery Order Book, is also directed to be recorded in a special docket entitled 
“County Lands Acquired for Delinquent Taxes.” Further reference to this 
docket will be made hereinafter. Upon the entry of the decree, the title is then 
vested in the County. Within ninety days following the entry of the decree, 
(except in the first Chancery proceeding this time limit is six months) the 
Board of County Commissioners fix the price at which each parcel of land 
contained in the final decree may be thereafter sold. This price cannot be less 
than fifty per cent of the last assessed valuation shown on the tax roll. Where 
the lands are situated within municipal limits, designated officials of the City 
are directed to agree jointly with the County Commissioners on such sale prices. 
In in the event of their failure to agree, the sale price is automatically fixed 
at the minimum aforesaid. When sale prices are so fixed, they are evidenced 
by resolution of the County Commissioners, a certified copy of which resolution 
is also recorded in the special docket, “County Lands Acquired for Delinquent 
Taxes.” 


In order to terminate the endless cycle of assessing taxes against lands 
owned by the taxing unit, or other taxing units, after the County acquires 
title to the land, it discontinues assessing the same until the land returns to 
private ownership. If the lands are situated within a municipality, the latter 
likewise discontinues assessing the same until it is sold to private ownership. 


SALES BY COUNTY 


When a purchaser desires to buy any parcel of the lands acquired by the 
County, as aforesaid, he is required to deposit with the Circuit Clerk the amount 
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of the fixed price thereon, plus estimated costs of sale. Thereupon, the Clerk 
advertises the sale in a newspaper of general circulation for two weeks, and 
sells the land at public outcry on the sales day, which is not less than fifteen, 
nor more than thirty days after the first publication. Rule days are abolished 
for this purpose. The purchaser’s deposit is taken as the initial bid, and the 
lands are sold free and clear of all State, County and Municipal liens, and subject 
only to drainage district taxes. Once a purchaser makes such a deposit, he can- 
not withdraw it, and his money is returned only in the event he is not the 
highest bidder at the sale. Upon the completion of the sale, the Clerk prepares 
a deed to the land to the purchaser, which is executed by a majority of the 
Board of County Commissioners. When the deed is delivered to the purchaser, 
the Clerk notes the fact and date of such sale opposite the description of the 
conveyed lands in the resolution fixing price, in the special docket, “County 
Lands Acquired for Delinquent Taxes.” Thus, at any time, an interested pros- 
pective buyer of lands may readily ascertain by examination of such docket, 
without delay or expense, which lands have been previously sold. 


When the proceeds of sale are ready for distribution, the Clerk calculates 
the share to be paid to the County, to the Municipality, and to the individual 
county tax sale certificate holder, ratably, in the proportion such liens bear to 
the total liens of all for general taxes.. However, such individual certificate 
holder cannot receive more than he would have been entitled to be paid on 
redemption of his certificate on the date the County acquired title to the land. 


CITY OWNED LANDS 


The title to lands acquired by municipalities in enforcement of liens or 
assessments, prior to May 1, 1941, is not affected by the Act. Until such 
lands are sold and returned to private ownership, the County is directed not 
to assess the same for taxes. When such lands are sold to private owners, 
the County shares in the proceeds of sale with the City, ratably, in the pro- 
portions fixed in the Act. 


COUNTY TITLE QUIETED 


The 1943 amendment specifically provides that upon the entry of the 
Chancery decree, all rights, titles, interests in, and liens upon such lands (except 
liens for general taxes other than county tax liens and municipal tax liens of 
equal dignity therewith) are extinguished and declared null and void, and the 
title when conveyed by the county shall be treated and construed as a new 
original title, subject only to such liens for general taxes of equal dignity to 
county liens for general taxes as are above excepted. 


LIMITATION OF TIME FOR ATTACK ON TAX ROLL 


The law also limits the period within which a tax assessment may be attacked 
by suit, and such limitation has been upheld by the Florida Supreme Court 
(Rudisill vs. City of Tampa, 9 So. 2d 380). The Act also contains a number 
of other salutary provisions—viz: that no subdivision plats may be filed or 
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recorded until taxes are paid; a quick method for the grantee under tax deed 
to obtain possession of the lands; provision for general supervision of the tax 
rolls, etc., by the Comptroller, under supervision of the State Budget Com- 
mission; a uniform tax assessment manual; required procedure for approval of 
a county budget when it exceeds that of the preceeding year by more than a 
fixed percentage; requirement for the Comptroller to be made a party to any 
suit for the purpose of cancelling or contesting the validity of any tax assess- 
ment or tax certificate, etc. 


UNIFORMITY OF PROCEDURE 


In the further effort to obtain uniformity in the proceedings under the 
Act, and to strengthen in every way possible the titles to be acquired by the 
Counties, the State Association of County Commissioners, the State Association 
of Circuit Court Clerks, the State Association of County Attorneys, and repre- 
sentatives of the Comptroller’s office, met in Jacksonville on November 6 and 7, 
1943, and adopted uniform pleadings to be used in the Chancery proceeding in 

each of the several counties. These groups also agreed to stand united in the 

orderly and uniform enforcement of the Act. Such cooperation not only promises 
a strengthened title in the counties, but presages a healthier and more stable 
tax structure throughout the State in the years to come. 


THE PROOF OF THE PUDDING 


Of course, the proof of the pudding is always in the eating. The experience 
of the future is the only certain answer to the wisdom of the Act. However, 
for the present, the following figures from Hillsborough County conclusively 
establishes what the new tax laws have accomplished for one taxing unit of the 
State. They speak for themselves, and the writer submits this experience is 
doubtless typical of a substantial majority of all the Florida counties. 


In the year 1940 the total tax roll for Hillsborough County was $2,910,628.45. 
In the first month the roll was open for payments, $1,475,122.78, or 50.68% 
was collected. At the Tax Collector’s sale of unpaid taxes thereon, $285,933.71 
was sold to the County. 


In the year 1941 the total tax roll for Hillsborough County was $2,316,424.28. 
In the first month the roll was open for payments, $1,294,456.99, or 55.88% 
was collected. At the Tax Collector’s sale of unpaid taxes thereon, $198,000.67 
was sold to the County. 


In the year 1942 the total tax roll for Hillsborough County was $2,399,- 
540.94. In the first month the roll was open for payments, $1,731,645.16, or 
72.17% was collected. At the Tax Collector’s sale of unpaid taxes thereon, 
$6,469.78 was sold to the County. 


In 1943 the total tax roll of Hillsborough County was $2,251,258.95. (This 
reduction from previous years was due not only to adjusted assessments, but 
occasioned by the fact that a great deal of land went off the tax rolls because 
of State and Federal ownership, being contained within state projects, Army 
Bases, etc.) In the first month the roll was open for payments, $1,805,295.49, 
or 80.19% was collected. The Tax Collector anticipates that even less de- 
linquent taxes will be sold to the County from this roll than on the 1942 roll. 
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THE GROWING IMPORTANCE OF PROBATE 
PRACTICE IN FLORIDA 
By FRED T. SAUSSY of the St. Petersburg Bar 


One of the most important branches of the Law in Florida is Probate Court 
Practice. This is due to the fact that Florida is a fast growing state in popu- 
lation, and as more and more of our Northern and Western people come here to 
live and eventually to pass on, questions of administration will be bound to 
become more and more important. 


There are some features of our Probate Act that do not seem to have been 
discussed heretofore in any Text Books or in the Law Journal and in the short 
time allotted to the writer to compose these thoughts, no references will be made 
to court cases, or to Text writers or to the various sections of the Probate Act. 
We will take a somewhat hasty view of some of the questions that usually arise. 
Whenever non-residents of Florida are legatees or heirs of a Florida estate, it 
becomes the duty of the personal representative to locate them and be sure 
that they are entitled to their respective shares of the estate. If possible they 
should in writing furnish to the court their residence and post office address 
and waive the service of formal citations, agreeing that notice by mail to them 
of any proceedings contemplated will be acceptable to them. This will save the 
expense of service being personally made outside the state, and of court orders 
dispensing with such personal service. 


If the persons entitled to the estate are unknown or if some of them have 
not been heard of, the personal representative should make diligent efforts to 
locate them. This can be done if one uses his wits. If the city or town of 
the residence of some of the heirs or legatees is known, some of the banks, or 
court officers may know of the location of these unknown persons. Some in- 
formation may be obtained that the unknown attended some college or University 
and application can be made to the Registrar to see if there is some record of 
his present address. Some distant member of the family may be apprized of 
the situation and furnish valuable aid to find the missing heir. After all ave- 
nues have been searched if the personal representative cannot locate some of the 
heirs, if he should happen to know the name of the missing person, and be in 
doubt whether he be alive or dead, he should present the circumstances to the 
court, and request that the court ascertain the beneficiaries of the estate, naming 
explicitly, so far as possible, any persons who might be heirs if they survived 
the decedent, and request the court to cite such named person if living, or his 
descendants if dead, all of whom are unknown. It will not suffice, to merely 
request that the heirs of the decedent whose estate is being administered be 
cited. This would not tend to furnish any clue to anyone who read the pub- 
lished citation to search for them. The citation should wherever possible give 
by name the person who, if living would be an heir, and his unknown descendants 
if any, all of whom are unknown. Their names may be entirely different from 
that of the deceased. The personal representative should use care to have the 
date of the first publication inserted not only in the Judge’s order but also in 
the copy to be used in the published citation, so that a definite date for ap- 
pearance will be named, otherwise the citation would not furnish due process 
of law. 


After the forty days have expired, if the missing beneficiaries do not appear, 
a guardian ad litem should be appointed for ail unknown heirs, and should their 
respective interests be conflicting if they had appeared, different guardians 
ad litem would have to be appointed. The Section of the Probate act providing 
that the Judge may appoint guardians ad litem, evidently made this provision 
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in the event interests would conflict. The “necessary” used in that section 
means that if two or more guardians shall be appointed, the court will determine 
the necessity for the same. Because by another section of the probate act it is 
imperative that a guardian ad litem be appointed for all unknown persons. 


It is believed that the section providing for the filing of proceedings to ascer- 
tain the beneficiaries of the estate was not inserted in our Probate Law as an 
incentive for some heirs to endeavor to crowd out and extinguish the rights of 
others who may be heirs. When the personal representative conducts such 4 
proceeding, the law clearly shows that the order of court passed pursuant to 
that statute is for the protection of the personal representative in making dis- 
tribution pursuant to such order. The latter part of the section which permits 
a like proceeding by any interested person, no doubt, has the same purpose in 
mind, i. e. the necessity for finding out legally who are the heirs so that their 
rights may be protected. 


From analogy to the Chancery Practice as explained in Daniells it should 
be recognized that if any missing heir filed his claim after the date fixed for 
appearance and before distribution, his rights should be respected. It may be 
safely stated that no heir would wilfully refuse to come into court to claim his 
inheritance and that he has not obstinately withheld his claim to delay the 
administration of the estate. The personal representative is a fiduciary, holding 
assets in which the heirs are interested, and it is but justice that such fiduciary 
should be required to pay over the funds to those entitled, even though some 
of them may not have appeared strictly in time. After distribution has been 
made pursuant to the court order, a different question will arise, when missing 
heirs appear. They can seek Restitution from those who have received more 
than their rightful shares of the estate. In Massachusetts, the rule seems to be, 
that the late missing heir should move the probate court to set aside its order 
of distribution, giving notice to all of the heirs at law, and the administrator 
and call for an accounting. If the personal representative has been negligent 
in failing to locate this missing heir, the court will order him to pay the share 
to the petitioner, and permit the personal representative to seek recovery from 
the heirs to whom he distributed the estate. If he has been diligent, the order 
will be set aside so as not to interfere with any suit for restitution brought by 
the missing heirs against those who have received more than their just shares. 
It is not a perfunctory job, this matter of being personal representative. He 
cannot sit by and permit some heirs to conduct a proceeding to ascertain missing 
heirs, and entirely rely upon their search made to find them. If he distributes 
the estate on such a proceeding, he may be found liable on his bond to such 
missing heirs as may have been left out of the distribution. The personal 
representative owes a duty to the court and to all heirs to be entirely fair to 
all interested persons. 


It is true that in most estates, the heirs can be found, and none of these 
suggestions would have any application. When we think that before first cousins 
can inherit, the decedent must have left surviving him no spouse, no descendants, 
no brothers and sisters or descendants, no father or mother, no grand father 
or grand mother, it is rare that one who dies, has no closer kin than first cousins. 
Whenever the relationship is closer, the ordinary family have a pretty good recol- 
lection of their close relations. Our Probate act says nothing about the right 
of representation. Our former law, repealed by the probate act of 1933 does 
not mention the right of representation by that name. The section of the 
compiled General laws of 1927, appears to have been taken verbatim from the 
laws of Virginia. Perhaps one of our Legislators had with him the Code of 
Virginia when he drafted the law as to the division of estates. Representation 
under the act of Charles the Second, was limited to the child or children of 
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deceased brothers and sisters of the decedent. It did not extend beyond them. 
Some states like New York limit the same to the descendants of deceased brothers 
and sisters. In such states, where the right to take by representation is limited, 
of course those in that position do not inherit anything. In Georgia, first cousins 
take the estate to the exclusion of second cousins, and this is because the 
statute in Georgia so limits the inheritance. In Florida, our probate act makes 
no mention of the right of representation. Descent and distribution whether 
among lineal descendants or among collateral heirs shall always be per stirpes. 
It is believed that this language means that the same right of inheritance that 
exists among lineal descendants, shall in their absence be enjoyed by collateral 
heirs, per stirpes. Under the Act of Charles second, for many years in England 
it had been thought by such Text Book writers as Toller, and Williams, that if 
a grandfather died, having had two sons, both of whom predeceased him, one 
leaving a son, the other two sons, that the grandfather’s estate should be divided 
per capita, or one third to each grandson. However after many, many years 
the English Courts held that both Toller and Williams were incorrect, and that 
the estate descended per stirpes, one grandson took one half and the other two, one 
fourth each. It was only among collateral kinded of equal degree that the 
estate would be divided per capita, and that was because under the statute 
they inherited in their own right, by virtue of the estate. Our Probate act 
does not give the inheritance to any one in their own right per capita. Hence 
it is, that Broward vs. Broward, which divided the estate per capita among 
those of equal degree and allowed representation to the children of those who had 
died, to inherit their share, has been superseded by our 1933 act. And as the 
same distribution among lineals, is recognized among collateral heirs, in the 
absence of lineals, they take, per stirpes, and that right of inheritance extends 
down the line to the representative living of the deceased stirpes. 


Whenever the law of a state places real estate and personal property on the 
same basis, for administration and inheritance purposes, there is no need to 
distinguish between next of kin, and heirs at law. At Common law, the right of 
inheritance of real estate was different from personal property, and a distinction 
between the heirs at law, and the next of kin was necessary, the latter expression 
having been confined to those who inherited the personal estate. There is no 
need for such distinction in our Florida Probate law, although some of us may 
have forgotten the reason for the distinction. 


In the evolution of inheritance laws, taken from the mother country, we 
find that in early times, the Eccleiastical courts looked after the distribution of 
the estate. With clerics in charges, mostly worthy and God fearing men, no 
doubt the estates were carefully protected and the rights of those entitled respect- 
ed. In our American system, those who take charge of the estate of a decedent 
should have the same sense of propriety and decorum in endeavoring to fairly 
and honestly safeguarding the rights of heirs and creditors. Too often, the 
representation of a lucrative estate is looked upon as a Legal Blessing to the 
representative and his attorney, and the presentation of an opportunity to ac- 
cumulate a part of it. However, it is true, that cutside of a few cases where 
elderly and weakminded persons have been prevailed upon to draw their will 
and have been unfortunate in their contacts, the great majority of persons of 
wealth are discreet in selecting their representatives and their loved ones 
and beneficiaries are well protected. 


The Probate Law will continue to be a matter of concern to every lawyer 
in this State, and, as the wealth of the state increases, there will be more 
demands upon lawyers to search for the true law, and furnish protection to 
their clients, especially those who are selected to act as personal representative. 
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Lawyers in the Armed Forces 


A former attorney, who practiced 
law in Miami for several years, WIL- 
LIAM F. BROWN, JR., has been pro- 
moted to Major at the Hq. and Hq. 
Squadron, New York Fighter Wing. 
The Major who lived at 814 Pizzaro 
Street, Coral Gables, was commissioned 
in the Army Reserve Corps in May, 
1929 and called to active duty in March, 
1942. Major Brown studied later at 
the Command and General Staff School 
at Fort Leavenworth, Kansas, graduat- 
ing in June. He is commanding officer 
of the Hq. and Hq. Squadron of the 
New York Fighter Wing. 


Now it’s MAJOR JOHN R. PARKIN- 
SON, the Daytona Beach lawyer who 
was appointed Captain and assigned to 
the Judge Advocate’s Department in 
the European Theatre of War, having 
received his promotion recently. 


R. E. KUNKEL, former Miami attor- 
ney, has been promoted to Colonel and 
made chief of the military justice di- 
vision of the Judge Advocate General’s 
office, it was revealed by the War De- 
partment in Washington on December 
17th, 1948. Since October 1, Colonel 
Kunkel has been the army’s top man in 
charge of military courts. He is said 
to be the first to head the army’s high- 
est tribunal within the last 100 years 


who was not a graduate of West Point. 
As Chief Justice, Kunkel will be in 
charge of military courts in Europe 
after the war and should it be decided 
to hold the war guilt trials before mili- 
tary courts, a Miamian may preside at 
hearings for Hitler, Goering, Goebbels 
and von Ribbentrop. Colonel Kunkel was 
graduated from Stetson University in 
1923 and practiced law in Miami until 
recalled to active duty with the army as 
a Major September 1, 1941. He was 
formerly the law partner of Armstead 
Brown, now a state Supreme Court 
Justice, and later senior member of the 
firm of Kunkel and White. He served 
as an enlisted man in the AEF in World 
War 1. He became a second lieutenant 
in reserve in coast artillery in 1930, 
transferred to the Judge Advocate Gen- 
eral’s Office in 1933, becoming a Cap- 
tain and was promoted to Major in 
1934. Recalled to active duty Sep- 
tember 1, 1941, he was promoted to 
Lieutenant Colonel then, made a Col- 
onel on December 13th, 1943. 


HENRY H. COLE, Tampa lawyer, 
who went into military service a year 
ago as a Captain, and is attached to 
state selective service headquarters at 
St. Augustine, has been promoted to 
Major. He is Classification Officer in 
the Manpower Division. 
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Lecal Bar Associations 


Joseph Miyares has been appointed 
to his fourth term as Secretary of the 
TAMPA AND HILLSBOROUGH 
COUNTY BAR ASSOCIATION. Neil 
McMullen has been named Treasurer to 
succeed Paul Game. 


Captain George C. Johnson, member 
of the local bar now stationed at 
AAFTAC, addressed the ORANGE 
COUNTY BAR ASSOCIATION, when 
members met at Martino’s Restaurant 
on December 17th, 19438. Addison L. 
Williams was elected President of the 
organization. Others officers are: 
Judge John G. Baker, Vice-President, 
Chester Whittle, Secretary-Treasurer. 
Judge Wilbur L. Tilden, Maj. Robert 
L. Williams and J. A. Cargill were elect- 
ed to the executive council. 


Judge Elwyn Thomas, of Tallahassee, 
principal speaker at the annual election 
banquet of the BROWARD COUNTY 
BAR ASSOCIATION, discussed pro- 
cedure and the handling of cases in the 


State Supreme Court before an aud- 
ience of distinguished Federal Judges 
and local attorneys at the Overseas 
Restaurant. T. D. Ellis, Jr., Holly- 
wood Attorney, was elected President 
of the Association for the coming year, 
replacing Judge George W. Tedder, re- 
tired President. Elected Vice-Presi- 
dent was Hugh Sutton; City Attorney, 
T. O. Berryhill Secretary-Treasurer; C. 
N. McCune, Sergeant at Arms; Curtis 
Byrd, Circuit Court Commissioner. 
Members of the Executive Committee 
are: R. R. Saunders, C. E. Farrington, 
and John Whelan, Hollywood. 


Members of the MONROE COUNTY 
BAR ASSOCIATION appeared at the 
Federal Building in Key West at 11 
o’clock January 5th, to express parting 
good wishes to Attorneys Allan B. 
Cleare, Jr., and Aquilino Lopez, Jr., 
who left for Camp Blanding for exam- 


ination for possible induction in the 
Army. 
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Lifes Record Closed 


STATE SENATOR PHILLIP S&S. 
BEALL, 52, one of the South’s out- 
standing criminal lawyers and for 
years a pillar in the State Democratic 
party, died on December 14th, 1943, at 
Pensacola Hospital of a heart attack. 
Mr. Beall was President of the State 
Senate, which is equivalent to Lieuten- 
ant Governor. He was elected Presi- 
dent of the Senate at the 1943 session. 
He is survived by his wife, Hildur 
Dahlstrom; two sons, Lieutenant Philip 
D., Jr., Army Air Corps, serving on 
foreign duty, and Kirke, radioman first 
class USN, Cheltenham, Md. Senator 
Beali was born in San Antonio, Texas 
February 17, 1891, moving to Pensacola 
with his family in the fall of 1896. 
He was the son of Wilbur and Annie 
Larkin Beall. He received his educa- 
tion at the Christian Brothers College, 
St. Louis, Mo., and Spring Hill College, 
Mobile, Alabama. He rose from office 
boy in the late Judge William B. Shep- 
pard’s office to Assistant United States 
District Attorney and later to the 
presidency of the State Senate. Sen- 
ator Beall has been a continuous mem- 
ber of the State Senate since 1934. He 
accepted his first job as a runner for 
the old Peoples Bank of Pensacola. He 
later served in the office of Judge Shep- 
pard as office buy and rose to position 
of court reporter at the age of 17. 
He was admitted to the Bar at 19 and 
shortly after was appointed as Assis- 
tant Attorney for the United States 
Court for the Northern District of 
Florida. He served under the late U. 
S. Attorneys F. C. Cubberly, J. L. 
Neeley and E. C. Love. At one time he 


served temporarily as U. S. attorney. 
Senator Beall was a member of the 
Board of Law Examiners from 1925 to 
1931. He often served as toastmaster 
for many local and state Democratic 
functions. 


LEONARD EPSTEIN, Miami attor- 
ney and resident for 19 years, died 
unexpectedly in his home at 880 W. 
47th Street, Miami Beach, on Decem- 
ber 27th, 1943. A native of Goldsboro, 
N. C., he came to Miami after obtain- 
ing his law degree at George Washing- 
ton University. He was President of 
Temple Israel and director of the He- 
brew Orphan’s Home, Atlanta, a mem- 
ber of the Coral Gables Post American 
Legion, Scottish Rite, B’nai B’rith, 
Elks, and the Dade County and Florida 
Bar Associations. He received the 
Purple Heart in France during the 
last War. 


Services memorializing the life and 
services of the late JUDGE GEORGE 
W. GEIGER were held in the Clay 
County Circuit Court Room in Green 
Cove Springs at 3 P. M. on December 
9, 1943, before Circuit Judge Bayard 
B. Shields. Judge Shields had pre- 
viously appointed Thomas J. Rivers, T. 
J. Jennings, Jr., and A. H. Bell, local 
attorneys, as a special committee of the 
Clay County Bar to make the report 
and memorial on Judge Geiger. This 
committee submitted its report which 
was read to the attorneys and others 
assembled in the Court Room. Judge 
Shields then, in well chosen words, paid 
high tribute to the late Judge Geiger 
and his record as a jurist and lawyer. 
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Tell 


At the meeting of the City Com- 
mission in Winter Garden on Novem- 
ber 8th, Joe Kirton, city attorney, hav- 
ing resigned, J. B. RODGERS was 
named to take his place. 


KARL E. WHITAKER has been ap- 
pointed City Attorney of Tampa. A 
native Tampan, the soft spoken, bald- 
ing lawyer attended the East Florida 
Seminary at Gainesville, Vanderbilt 
University at Nashville and Columbia 
University, where he received his law 
degree in 1912. He has practiced law 
in Tampa ever since except for the 
period of the First World War when 
he served in the Army. From 1915 to 
1917 he was attorney for the County 
Commissioners sand later served four 
years as City Attorney under Mayor 
D. B. McKay. 


JUDGE C. B. SMITH was appointed 
prosecuting attorney for Madison 
County on November 4th, filling the 
vacancy made by the resignation of 
J. Robert McClure, recently appointed 
executive secretary to Governor Hol- 
land. Mr. Smith took over his duties 
on the day of his appointment from 
the Governor’s office. 


ATTORNEY THOMAS W. BUTLER 
has resigned his position as counsel 
for the OPA in Tampa to return to 
Sarasota and establish residence and 
resume his practice of law. 


RUSSELL A. RASCO, area director 
of the War Manpower Commission at 
Miami, has been appointed State Di- 
rector, with responsibility for admin- 
istering the manpower program 
throughout Florida, it was announced 
by Dillars B. Lasseter, regional WMC 
director. Prior to his appointment 
as area director of the WMC, Rasco 
held the position of dean of the School 
of Law at the University of Miami. 
He has practiced law in Miami, Sebring 
and Bradenton and served in the Army 
in World War I. 


AUSTIN MILLER, city attorney of 
Jacksonville for the past 18 years and 


a nationally recognized authority on 
matters of municipal law, continues to 
gain prominence both for himself and 
Jacksonville. His latest recognition 
was gained several days ago when 
Horace Edwards, city attorney of 
Richmond, Virginia, and President of 
the National Institute of Municipal 
Law Officers, invited Mr. Miller to take 
part in the program of the annual war 
conference of municipal law officers to 
be held in Chicago. 


HERBERT J. FISHER has taken an 
office at 206 Mercantile Bank Building 
for the practice of law in Miami Beach. 


The law firm of POLHILL AND 
SIMMONS has been dissolved by 
mutual consent of the two partners, 
John Polhill recently announced. Steve 
Simmons will become associated with 
the St. Petersburg law firm of Bussey 
& Mann, Mr. Polhill said, while he will 
remain in business in Clearwater. 


The appointment of JAMES BOOTH, 
St. Petersburg attorney, as Chairman 
of the special committee representing 
Council of Legal Education in Florida 
was confirmed yesterday by the Amer- 
ican Bar Association. 


Two Miami area municipal judges 
announced formation of a new law 
partnership in Miami Beach Thursday. 
They were Judge DANIEL P. GALEN 
of Miami Beach and Judge CHARLES 
B. CLEVELAND of Surfside. 


Federal legislation which would pro- 
vide for return of runaway children to 
their homes in other states will be 
sought by JUDGE WALTER H. BECK- 
HAM of Juvenile Court, who attended 
the national meeting of the Juvenile 
Judges Association of America in New 
York. Judge Beckham said the finan- 
cial problem of returning runaway 
children home is becoming an increas- 
ing burden in Dade County. The na- 
tional association is planning a forum 
regarding the scope of juvenile delin- 
quency. 
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JULIUS F. PARKER of Tallahas- 
see, has been appointed Florida State 
Chairman of the Junior Bar Confer- 
ence by National Chairman James P. 
Economos. Parker will direct and 
supervise all conference activity in 
Florida and cooperate with the State 
and local bar associations. 


STANLEY C. MYERS and LOUIS 
HEIMAN announced last week their 
association as partners for the prac- 
tice of law under the firm name of 
MYERS AND HEIMAN, with offices 
at 650 Seybold Building, Miami. Both 
attorneys are members of the Dade 
County Bar Association and have prac- 
ticed in Dade County for more than 17 
years. 


JAMES I. RILEY, Jacksonville at- 
torney, 720 Liberty Street, has reopened 
his law office. Riley, who practiced in 
Jacksonville before his induction into 
the Army, recently received an honor- 
able discharge. He was admitted to 
the bar in 1937, after receiving his de- 
gree from Cumberland University. 


S. L. SCRUGGS and PARKS M. 
CARMICHAEL, prominent Gainesville 
attorneys, have announced the for- 
mation of a law partnership under the 
name of Scruggs and Carmichael. Their 
offices will be located in the Phifer 
State Bank Building. 


It’s R. E. L. CHANCEY, Attorney 
now. The former mayor paid his City, 
State and County occupational licenses 
to enable him to continue his law prac- 
tice, interrupted by 12 years as Tam- 
pa’s chief executive. 


The formation of two new law firms, 
through the dissolution of two others, 
was announced December 11th, 1943. 
The firm of Williamson, Gunster & 
Baugher is opening offices on the sec- 
ond floor of the First National Bank 
Building, Palm Beach. It will be made 
up of J. KENNETH WILLIAMSON, 
JOSEPH F. GUNSTER and M. F. 
BAUGHER. The three were formerly 
associated in the firm of Williamson, 
Alley, Baugher and Burns, with Mr. 
Gunster as special counsel for the past 
two years. Mr. Gunster, who formerly 


maintained a law office in Scranton, 
Pa., is now a Florida resident. Judge 
Raymond C. Alley, and Robert C. 
Burns, now Capt. Burns, of the U. S. 
Army, have in turn formed a partner- 
ship with E. HARRIS DREW and 
EDWIN L. MIDDLETON, now Ensign 
Middleton, U. S. Navy, under the name 
of Alley, Drew, Burns & Middleton. 
Ensign Middleton was associated with 
Mr. Drew, who also holds the post of 
Palm Beach town attorney, before he 
was commissioned. The firm has offices 
in the Harvey Building. Both Capt. 
Burns and Ensign Middleton are in 
service overseas. 


STANLEY C. MYERS and LOUIS 
HEIMAN announced their association 
as partners for the practice of law un- 
der the firm name of Myers & Heiman. 
The offices of the new law firm are 
located at 650 Seybold Building, Miami. 
Both attorneys are members of the 
Dade County Bar Association and have 
practiced locally for more than 17 
years. 


WILLIAM A. LANE of the Miami 
Bar and a member of the Dade County 
Bar Association has been appointed to 
the Committee on Real Property De- 
cisions of the American Bar Associa- 
tion, which is one of the Committees 
of the Real Property Division of the 
American Bar Association’s Section of 
Real Property, Probate and Trust Law. 


JOHN B. MINARDI and FRED- 
ERICK M. LUCARELLI, Tampa At- 
torneys, have formed a partnership of 
Minardi and Lucarelli, with offices in 
the Wallace S. Building. 


J. R. (Trux) BULLOCK, who re- 
cently resigned as Assistant Attorney 
General, has resumed the practice of 
law in West Palm Beach. 


The law firm of Loftin, Calkins, An- 
derson, Scott & Preston of Miami an- 
nounced that James E. Calkins has 
withdrawn from the firm and from ac- 
tive practice. The firm’s name has been 
changed to Loftin, Anderson, Scott, 
McCarthy and Preston, the members 
being SCOTT M. LOFTIN, ROBERT 
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H. ANDERSON, PAUL R. SCOTT, 
ALFRED L. McCARTHY and WILL 
M. PRESTON. 


JUDGE JOE KINSEY, a Jefferson 
County man, has returned to Monti- 
cello to practice law in his home town, 
opening an office in the J. T. McClellan 
building for this purpose. For eight 
years Mr. Kinsey was a judge in Mad- 
ison County, retiring in 1939 because 
of heaith. He has many relatives and 
friends in the county who will be glad 
to welcome him. 


Formation of two new law firms in 
Miami has been announced. At 
torneys PERRY A. NICHOLS and 
HERSCHEL E. SMITH announced 
their association as partners under the 
firm name of Nichols and Smith. Their 
offices will be in the Shoreland Build- 
ing. Attorney CARL T. HOFFMAN 
announced dissolution of his partner- 
ship with L. L. ROBINSON, who will 


continue to practice individually and 
the formation of a new partnership 
with N. J. DURANT. 


DANCING DINING 
* The Flagler bas **Gone to War’’ for the duration 


(4]* 3 Great Hotels in Florida 


Judge Florida Hospitality by these Fine Hotels 


Hospitality is a tradition with the KLOEPPEL organization. War activities keep us extremely 
usy ; but, regardless of conditions, we are always glad to see you and eager to serve as 
in the past. That is why we say: You can always . . 
JUDGE FLORIDA HOSPITALITY BY THESE FINE HOTELS 
Robert Kloeppel, President-Director 


GEORGE WASHINGTON MAYFLOWER GEORGE WASHINGTON 
Jacksonville, Florida Jacksonville, Florida West Palm Beach 
100% Air Conditioned 100% Aér Conditioned Pride of West Palm Beach 


(Garages Connect Directly with Lobbies) 
FLOOR SHOWS NIGHTLY 


REASONABLE RATES 
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FLORIDA STATUTES, 1941 


The Statutory Revision Department of the State 


offers the following legal publications: 


Volume I, STATUTES, 1941 


containing the general statutory law of the 
state through 1941, court rules, and consti- 
tutions cf the United States and Florida; 


Volume II, FLoripa STATUTES, 1941, 


containing the history and revision notes and 
the annotations to the statutes, court rules, 
and constitutions contained in Volume I. 


These volumes may be obtained Now from the Secretary of 


State at a cost of $10 each to purchasers within the State. 


All publications of the Statutory Revision 
Department will be sold and delivered through 


THE SECRETARY OF STATE 
TALLAHASSEE 
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So essential did I consider an indew to be to every book, that I proposed | 
1 to bring a bill into Parliament to deprive an author who publishes a 
I] ook without an indew of the privilege of copyright, and, moreover, to 
l] subject him for his offence to a pecuniary penalty—Lord Campbell. 


Each title in Corpus Juris Secundum has its own factual word 
index, averaging more than ten index lines to each page of 
text. These indexes which will be found in the BACK of each 


volume, will greatly simplify your search for the authorities on 
any question under investigation. 


_ WE RECOMMEND THE FOLLOWING PROCEDURE: 


FIRST: Classify your problem to the legal title to which its subject 
matter is most closely related.* 


SECOND: Determine the “fact words” in your statement of facts 
without which you would have no case and look for these words in 
the index to the title you have selected. 


ILLUSTRATION 
Let us assume that you are confronted with the following problem: 


Does the maintenance of an office for the practice of medicine violate 
a restriction in a deed against the use of the premises for business 
purposes? 


This is a property question concerning Deeds so it is properly classified 
to the title DEEDS in Vol. 26, C.J.S. The fact words, without which there 
would be no case, are ‘medicine,’ ‘restriction,’ and ‘business.’ If you will 
refer to: any of these words in the index to DEEDS you will find that you 
are led with speed and accuracy to the answer to your question. Incidentally, 
this is a rather interesting case as Missouri says the practice of medicine 
is a business — New York. says it is not. 


To sum up, Corpus Juris Secundum indexes (in the back of each 
book) are built on the fact word plan. Accordingly, we suggest 
you first use the fact word approach to your problem, rather than 


the legal word or broad legal principle approach. 
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| architect’s contract see the title “Architects” rather than the general 
I] title “Contracts.” Our Law Chart is invaluable as a title finder. We | 
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To reduce our large stock of Standard Sets, we are offering, 
subject to prior sale, unusually attractive prices on the follow- 


ing items, buckram, good condition unless otherwise stated: 


American Decisions and Reports, 160 volumes, two-in-one edi- 
tion; Digest, 3 volumes and Table of Cases. 


American Digest: First-dnd Second Decennials. 


American & English Annotated Cases, 53 volumes, two volumes 
Digest and Index to Notes. 


Corpus Juris Secundum: Corpus Juris, Vols. 1 to 71 and 14A, 
with 1926, 1931 Permanent Annotations, 1932 to 1942 
Annual Annotations; Seeundum Vols. 1 to 33—through 
Permanent Annotations bound in half morocco, balance 
buckram, fine condition. 


L. R. A., Old, New and Lettered Series, complete, with Digest, 
10 volumes. 


North Eastern Reporter, Vols. 1 to 200; Second Series Vols. 
1 to 24 (some newly rebound). 


Pacific Reporter, Vols. 1 to 300; Second Series Vols. 1 to 97 
(first 20 volumes small books). 


Southern Reporter, Vols. 1 to 197 (part newly rebound). 


U. 8. Reports, Law Edition, Books 1 to 86, Second Edition 
Rose’s Notes bound in through Vol. 60. es 


Price, terms, etc., sent upon request 
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